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For Immediate Release 

 

Federal Courts Dismiss First Nations Court Action 
 
Prince Rupert, B.C.; September 22, 2006 – The Federal Court of Canada has dismissed the first of 
two judicial reviews initiated by the local Metlakatla and Lax Kw’alaams First Nations bands, known 
as the Coast Tsimshian, pertaining to the construction of the container terminal in Prince Rupert. 
 
The purpose of the judicial review was in response to an application by the Metlakatla and Lax 
Kw’alaams Indian bands challenging a “pending decision of the Minister of Transport to authorize the 
Fairview Terminal Conversion.” 
 
After hearing all of the evidence presented by the Crown on this issue, Mr. Justice von Finkenstein 
concluded: “In my view, this failure by the Applicants to properly plead their case is fatal and 
accordingly, I have no choice but to dismiss this application.”  
 
While Mr. Justice von Finkenstein commented in the ruling on the need for the Crown to demonstrate 
the adequacy of the consultation process, this was outside the scope of the judicial review before the 
courts. A review of the Federal Government’s consultation process that commenced in 2004, as well as 
the subsequent offer of accommodation, have yet to be argued before the Courts.  It is anticipated that 
this evidence will be presented before the courts in possible future court hearings.  
 
However, the judge did note that: “On August 30, 2004, the two bands representing the Coast 
Tsimshian were informed of the proposed conversion of the Fairview Terminal. The Coast Tsimshian 
requested consultations on March 30, 2005. Correspondence was exchanged and meetings held over 
the next 18 months... Transportation Canada took the lead role in the consultations with the Coast 
Tsimshian on August 2005.” 
 
Following extensive consultation and negotiations with the Metlakatla and Lax Kw’alaams bands, an 
offer of accommodation was presented on February 28, 2006.  The $7.65 million offer of 
accommodation features employment opportunities, human resource development initiatives, and 
support for First Nations business ventures associated with the Port development.   Specifically, the 
proposed agreement includes:  

- $4 million to an Aboriginal Employment Training Organization; 
- $3.4 million to an Aboriginal Economic Development Organization; 
- $175,000 to employ a Skills Training Coordinator; 
- $150,000 for economic development studies and business planning. 

 
The Coast Tsimshian have yet to respond to the offer. 
 



 

 

“We look forward to the Crown demonstrating to the Court, at the appropriate time, that meaningful 
consultation did occur, that the consultation was appropriate, and that indeed a generous offer of 
accommodation was made as a result of that consultation,” said Don Krusel, Prince Rupert Port 
Authority President and CEO.  “We remain on track with construction and are confident in the 
scheduled completion of the project during the Summer of 2007.”  
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